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ECM092 Affiliate terms and conditions - commission on join or other 
action 

          
 
Explanatory note - not forming part of the agreement 
 
1 Summary of terms: 
 

1.1        two tier commission; 
 
1.2        visitors tagged for future qualifying action; 

 
1.3        repeat commission for given period. 

 
2 You register as an affiliate by completing the online form.  By confirming your 

registration on that form you agree to be bound by all the terms and conditions 
set out in this agreement.  

 
3 This agreement covers only our affiliate programme.  When viewing or using our 

site, you will have to join, as any other member would. 
 
4 Please do not enroll if your site is unsuitable as we will immediately terminate the 

agreement. See below for a list of some of the types of unsuitable sites. 
 
5 You need take no action to become a “super affiliate”, taking advantage of the 

upper tier of our 2 tier system.   We pay you automatically.  Neither is there any 
minimum level for your own sales in order to qualify as a super affiliate. 

 
 
The agreement 
 
Your confirmation of these terms, binds you contractually to them. 
 
1 Who we are 
 

We are merchant name, a company registered in country, number number.   
Our address is address 

 
 
2 These are the definitions that apply to this agreement: 
 
“Affiliate” means a Visitor who joins our Affiliate programme direct 

from Your Site. It also includes you. 
 
“Affiliate Tools” means any material in any medium supplied by us for use by 

you in promoting Our Site. 
 
“Commission Period” means the period of years starting on the date a Visitor 

becomes a Tagged Visitor.  
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“Commission” means the money paid by us to you under the terms of this 

agreement. 
 
“Goods” means all of the goods offered for sale by us on the Web 

Site. 
 
“Intellectual Property” means our intellectual property which we use in connection 

with Our Site. 
 
“Level Two Commission”  means the overriding commission calculated as a 

percentage of the total commission due to your Affiliates. 
OR 
“Level Two Commission”  means the overriding commission calculated as a fixed sum 

for each Qualifying Action in respect of which commission is 
due to any of your Affiliates. 

 
“Member / Customer” means a Visitor who pays us for Services / Goods. 
 
“Our Site” means www.url 
 
“Pay Day” means the day each month by which we shall have paid 

Commission due to you. 
 
“Qualifying Action”  means arriving at the home page of Our Site OR 

means the action of clicking on the . . . . . page . . . . . . OR 
Insert required action . . . . . . by a Tagged Visitor. 

 
“Reports” means the reports automatically prepared on the Merchant 

site for the purpose of providing to the Referral Partner 
statistics relating to Tagged Visitors and Qualifying Actions. 

 
“Services” means all of the services offered for sale by the Merchant on 

the Web Site.  OR  means the service requested by virtue of 
the Qualifying Action. 

 
“Tagged Visitor” means a Visitor who at any time is recorded by us  as having 

reached Our Site directly by way of a link from Your Site and 
with the intention of visiting Our Site. 

OR 
“Tagged Visitor” means a Visitor who at any time is recorded by us  as having 

reached Our Site directly by way of a link from you Site and 
with the intention of visiting Our Site AND who visits Our Site 
on a second or subsequent occasion. 

 
“Visitor” means a Visitor who visits Our Site. 
 
“Your Site” means the site on which you place one or more links to Our 

Site and through which we tag Visitors from you. 



 

Copyright Andrew Taylor and Net Lawman Ltd 2002-06 
 

3 

 
 
These are the agreed terms: 
 
1 Applicable values 
 

1.1        The Commission amount is £0.20. 
 

1.2        The Level Two Commission rate is 25% of the Commission. 
 

1.3        The Commission Period is 12 / 24 / 36 months. 
 

1.4        Pay Day is the 10th day of the month. 
 
 
2 Relationship of Parties 
 

We and you are independent contractors, and nothing in this agreement creates 
any partnership, joint venture, agency, franchise, or employment relationship 
between us. 

 
 
3 Commission payable ongoing 

 
3.1        For the purpose of this agreement a Tagged Visitor shall remain a Tagged 

Visitor throughout  
             the Commission Period. 

 
3.2        Commission shall be payable by us to you in respect of all Qualifying 

Actions by Tagged  
             Visitors within the Commission Period. 

 
 
4 Commission calculation and payment 
 

4.1        We will pay Commission (including Level Two Commission) on or before the 
Pay Day in  

             respect of all Commission credited in the previous month. 
 

4.2        Commission is calculated at a flat rate on every Qualifying Action. 
 

4.3        Commission is calculated in UK pounds.  The rate of exchange is taken at 
the date of  

                   payment to you. 
 

4.4        No deduction from Commission is made by us in respect of currency 
exchange costs. 

 
4.5        Commission is inclusive of any tax payable by you to any authority.  If we 
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become liable at  
                   law to deduct tax before payment to you, we shall do so, paying the net 

amount to you. 
 

4.6        Commission cheques will be despatched by first class post on or before Pay 
Day each month  

             in respect of Commission due for Qualifying Actions made in the previous 
month. 

 
4.7        If the amount due to you is less than £10 in any month, the amount due will 

be carried  
             forward to the following month repeatedly until the cumulative amount due 

exceeds £10. 
 
 
5 Tagging condition 
 

5.1        Commission shall not be payable in respect of a Visitor who is first tagged 
by us  as having  

             reached Our Site from a Web site  owned by some other person than you. 
 

5.2        [ Commission is payable only in respect of the first Qualifying Action by any 
Tagged Visitor. ] 

 
 
6 Merchant tracking and Reports 
 

6.1        We undertakes to set up our affiliate Programme so as to: 
 

6.1.1      tag the identity of all Visitors from Your Site; 
6.1.2  record all Qualifying Actions made to Tagged Visitors within the 

Commission Period; 
6.1.3  record the cumulative amount of Commission due to you for any time 

period you choose; 
6.1.4  record the history of payments of Commission made to you; 
6.1.5  provide the Reports 

 
6.2        We undertakes to provide password protected access to you to the Reports. 

 
 
7 Duration and termination 
 
 This agreement shall continue until terminated: 
 

7.1        by passing of time 36 months from today; or 
 

7.2        by one week’s notice in writing by either of us to the other; or 
 

7.3        immediately by us if we decide (in our sole discretion) that Your Site is or 
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has become  
                   unsuitable. Unsuitable sites may include those that: are aimed at children, 

promote sexually  
                   explicit materials, promote violence, promote discrimination based on race, 

sex, religion,  
                    nationality, disability, sexual orientation, or age; promote illegal activities, or 

violate  
                    intellectual property rights.  If we terminate the agreement under this 

paragraph we does not  
                    have to give you any reason; or 
 

7.4        immediately by either of us if the other commits any material breach of any 
term of this  

             agreement and which in the case of a breach capable of being remedied is 
not remedied  

             within 30 days of a written request to remedy it; or 
 
 
8 Upon termination 
 
 8.1 All rights and licenses granted to you in this agreement shall 

immediately terminate.  
 
 8.2 You will immediately stop using the Affiliate Tools and (where 

applicable) will remove them Your Site. 
 
 8.3 You will remain entitled to all Commission and Level Two 

Commission earned on or before the date of termination. 
 
 8.4 If we continues to receive payments from Tagged Visitors after 

termination of this agreement, this will not constitute a continuation or 
renewal of this agreement or a waiver of termination.  

 
 8.5 You will immediately return to us all copies of all confidential 

information in your possession and will cease to use the Intellectual 
Property. 

 
 8.6 You will not be entitled to Commission for Qualifying Actions after 

the date of termination. 
 
 8.7 We may withhold from you the final payment of Commission for a 

reasonable time to ensure that the correct amount is paid. 
 
 8.8 All claims or actions that one party has against the other shall 

remain intact despite termination. 
 
 
9 Level Two Commission 
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