
EMP203  Consultancy Agreement for IIT work (company) 
 
Drafting note:  this document is drawn using the word “Client” as the employer.   

However, the applicable law applies to all employers, so you may 
safely use your word processor to search and replace “Client” by 
“Company”,  “Charity”, “Trust”, “Council”, “Organisation” or whatever 
word best describes the organisation.  Full notes are provided at the 
end of the document.
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EMP203  Consultancy agreement for IIT work (company)  

 
This agreement is dated: [date] 
 
 
It is made between  [Client name] of [Address] (“The Client”)  
 
And 
 
[Consultant Company name] of [Address] (“The Consultant”)  
 
And 
 
[Consultant Company director’s name] of [Private address]  (“The Director”) 
 
Definitions: 
  
These definitions apply to this agreement unless the context requires a different 
interpretation: 
 
“Assignment”   means a piece of work intended to be undertaken by the 

Consultant under the terms of this contract and fully 
described as to terms and scope in a letter or other 
document and signed by both parties. 

 
“Confidential Information” means all information about the client but does not include 

information that it is reasonably necessary to disclose to a 
customer or other person in the usual course of business. It 
includes among other things: information in respect of the 
business and staff, their personal contact, operations, 
methods of doing business dealings, transactions and 
affairs, future plans, policies, agents, suppliers and 
customers and/or any and all other proprietary information.  
It also includes information about the Intellectual Property. 

 
"Intellectual Property" Means intellectual property of every sort, whether or not 

registered or registrable in any country, including intellectual 
property of kinds coming into existence after today; and 
including, among others, patents, trade, unregistered marks, 
designs, drawings, copyrights, software, domain names, 
discoveries, literary or artistic creations and inventions, 
know-how, photographs, drawings and specifications, over 
which the person, who has created it, exercises moral right 
to its exclusive use and a right to prevent anybody else from 
copying or adapting the said work in any form whatsoever.  

 
The terms of this Agreement are: 
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1 Purpose of Agreement 
 

The purpose of this agreement is to regulate the relationship between the  Client 
and the Consultant in connection with the writing of software code from time to 
time. 

 
2 Consultant’s and Director’s status 
  

2.1 The Consultant is a company registered in [England and Wales], in 
business to provide (among other things) consultancy services in 
information and Internet technology. 

 
2.2 The Director is a director of the Consultant and hereby warrants that he 

has a controlling share holding in the Consultant and is and will remain a 
director of the Consultant for as long as this contract shall last. 

 
2.3 The Consultant agrees that the Director will personally manage all 

Assignments under this contract. 
 
2.4 The Director agrees that he will personally indemnify the Client against 

any failure by the Consultant to perform as required by this contract and 
against any breach of it by the Consultant. 

 
2.5 This agreement does not create any partnership or joint venture between 

the parties. 
 
2.6 The Consultant is not an agent of the Client and does not have authority to 

enter into any commitment on behalf of the Client. 
 
 

3 Assignments 
 

3.1 From time to time the Client will offer an Assignment to the Consultant. 
The Consultant may accept or decline the Assignment. 

 
3.2 If the Consultant accepts the Assignment he will sign and return to the 

Client a copy of the document describing the Assignment. 
 
3.3 The Consultant acknowledges that this agreement imposes no obligation 

on the Client to provide the Consultant with any Assignment. 
 
3.4 Upon completion of any Assignment, the Consultant shall write a record of 

the work done recording any divergence from the original Assignment and 
setting out methodology and software specifications. 

 
 
 

4 Consultant’s obligations  
 

4.1 By accepting an Assignment the Consultant agrees to provide staff of an 
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appropriate level of skill and experience to work on the Assignment. 
 

4.2 Each Assignment will be completed in accordance with the timetable 
set down in the document describing the Assignment. 

 
4.3 The Consultant agrees that whilst engaged in any Assignment on the 

premises of the Client, he will comply with: 
 

4.3.1 All laws and regulations relating to work; 
 
4.3.2 The specific regulations of the Client. 

 
 

5 Consultant’s fees and expenses 
 

5.1 Unless specified to the contrary in any Assignment, the Client will pay the 
Consultant for the time of the Director at the rate of £[000] per day and for 
the time of other staff at the rate of £[000] per day. 

 
5.2 After the end of each month the Consultant will send an invoice to the 

Client for work done during that month.  No money shall be payable until 
the Consultant has submitted an invoice to the Client. 

 
5.3 Each invoice submitted to the Client for time charged by the hour shall 

contain a breakdown in respect of the time spent by each person. 
 
5.4 Payment of the sum specified in the invoice will be made by the Client 

within 14 days of date of sending the invoice. 
 
5.5 The Consultant shall at all times maintain accurate and up-to-date records 

of the time spent by its staff upon each Assignment, both in respect of 
work charged by the hour and work charged against a fixed price.  Time 
shall be recorded in 15-minute units rounding to the nearest unit. 

 
5.6 The invoice shall include whatever reasonable expenses the Consultant 

has incurred in working on any Assignment [provided such expenses have 
been approved in advance by the Client] [and are evidenced by receipts or 
vouchers]. 
 
OR 
 

5.6 The Consultant will personally bear the cost of all expenses incurred by  
him in work on an Assignment. 

 
5.7 The Consultant shall be entitled after 28 days notice to the Client and not 

more than once in every 12 months to increase the rates for work charged 
by the hour.  Such increase shall be no greater than 5% in any year. 

 
 

5.8 The Consultant reserves the right to charge the Client interest in respect 
of the late payment of any money due under this agreement (both before 
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and after judgment) at the rate of 5 per cent above the base rate from time 
to time of the Bank of England from the due date until receipt of 
payment. 

 
 

6 Confidentiality 
 

The parties are aware that in the course of the performance of the Agreement they 
will each have access to and be entrusted with information in respect of the business 
and operation of the other and their dealings, transactions and affairs, all of which 
information is or may be confidential.  Accordingly, they undertake that both during 
and after completion of the Agreement: 

 
6.1 They will not divulge to any person whatever or otherwise make use of 

(and shall use their best endeavours to prevent the publication or 
disclosure of) any Confidential Information. 

 
6.2 Both the Consultant and the Client hereby undertake to the other to make 

all relevant employees agents and sub-contractors aware of the 
confidentiality of information and the provisions of this paragraph and to 
take all such steps as shall from time to time be necessary to ensure 
compliance by those people with these provisions. 

 
 

7 Intellectual property rights 
 

Software code and graphic images owned by a third party are not affected by this 
agreement.  During and after completion of any Assignment and unless otherwise 
specified in this agreement ownership of Intellectual Property shall be as follows: 

 
7.1 Software code written by the Consultant prior to the date of this agreement 

and incorporated in any Assignment belongs to the Consultant. 
 
7.2 Code written specifically for the Assignment belongs to the Client. 
 
7.3 The Consultant now grants an exclusive license to the Client for any code 

written by the Consultant prior to the date of this agreement and incorporated 
in any Assignment for use by the Client for a period of 99 years. 

 
7.4 All other Intellectual Property created or changed by the Consultant in the 

course of any Assignment is the property of the Client. 
 
 

8 No competition 
 

 
 
 

8.1 The Consultant agrees that he will not within three years of the Termination Date by any means and neither 
for himself nor for any other person, directly or indirectly, advise, instruct, do or assist in any activity 
the effect of which is to  



 
Copyright Andrew Taylor and Net Lawman Ltd 2002-06 

5 

 

This document has total 17 pages. Here preview is shown for first 7 pages only. 


